STATE OF FLORI DA
Dl VI SION OF ADM NI STRATI VE HEARI NGS

JAMES E. BETTI S,

Petiti oner,
VS. CASE NO. 82-453
DEPARTMENT OF PROFESSI ONAL
REGULATI ON, FLORI DA REAL
ESTATE COWM SSI ON,

Respondent .
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RECOMVENDED ORDER

This matter cane on for hearing in Fort Lauderdale, Florida, before the
Division of Administrative Hearings, by its duly designated Hearing Oficer,
Robert T. Benton Il, on August 10, 1982.

APPEARANCES
For Petitioner: James E. Bettis, pro se

For Respondent: Lawence S. Gendzier, Esquire
400 West Robi nson Street, Room 212
Ol ando, Florida 32801

After petitioner applied for licensure as a real estate sal esman
respondent advised him by letter dated Decenber 17, 1981, of its intended
deni al "based on your answer to question six of the licensing application and
your crimnal record according to the appropriate | aw enforcenment agency,"”
citing "Section 475.17 and Section 475.25, Florida Statutes.” Section
475.17(1), Florida Statutes (1981), requires that applicants be "honest,
truthful, trustworthy, and of good character, and . . . have a good reputation
for fair dealing.” Petitioner requested a hearing, and the matter was referred
to the Division of Admi nistrative Hearings. See Section 120.57(1)(b)(3),
Florida Statutes (1981).

FI NDI NGS OF FACT

1. Petitioner was arrested in 1969 for issuing a worthless check. He has
al so been arrested for arned robbery, for conspiracy to commit grand | arceny,
and for interstate transportation of a stolen boat. H's only conviction canme
after trial on the interstate transportation of stol en goods charges. As a
result of that conviction, he was sentenced to prison. |In 1973, after serving
two and one-half years, he was rel eased and placed on probation



A NEW LEAF

2. The nonth after he left prison, he began working for the Atlantic
Sprinkler Conpany in Norfolk, Virginia. Petitioner has been enpl oyed
continuously since. He left Norfolk to take a job with the Virginia Sprinkler
Company in Richnond. In 1975, M. Bettis noved to Mam . He worked for Firepak
as a salaried enployee for three years, then began installing fire sprinkler
systens as a subcontractor for Firepak and at |east one other conpany, the
busi ness in which he was engaged at the tinme of hearing.

3. In 1976, petitioner remarried. He and Sheridan Lee Bettis adopted one
daught er and anot her daughter was born to them They own their own home and
some farmand in Georgia. Since his release fromprison, petitioner has not had
so nmuch as a parking ticket. Petitioner has done nothing hurtful or wong to
his wife's know edge since 1974.

QUESTI ON SI X

4. Petitioner's application was not offered as an exhibit by either party.
At one point during cross-exan nation, respondent's counsel read what he
represented to be question six and petitioner's answer into the record, wthout
objection or correction by petitioner, but counsel's representati ons do not
constitute evidence. Nevertheless, although sonmewhat garbled on the point, 1/
the evidence as a whole (T. 15-17) reflects petitioner's failure to disclose al
of his arrests on his application. He explained that he "was under the
i npression that what [was] wanted was sonething | had been convicted of." (T.
17.) Petitioner has finished two years of college.

PROPOSED FI NDI NGS CONSI DERED

5. Petitioner made a post-hearing subm ssion, and respondent filed a
proposed recommended order. To the extent proposed findings of fact have not
been adopted, they have been rejected as inmmaterial or unsupported by the
evi dence adduced at heari ng.

CONCLUSI ONS OF LAW

6. An applicant for licensure as a real estate salesman |ike petitioner
must "be 18 years of age, a bona fide resident of the state, honest, truthful
trustworthy, and of good character and shall have a good reputation for fair
dealing." Section 475.17, Florida Statutes (1981). The |law al so provides:

[1]f the applicant has been guilty of
conduct or practices in this state or

el sewhere whi ch woul d have been grounds
for . . . chapter [475] had the applicant
t hen been regi stered, the applicant shal
be deenmed not to be qualified, unless,
because of |apse of time and subsequent
good conduct and reputation, or other
reason deened sufficient, it shall appear
to the board that the interest of the
public and investors will not likely be
endangered by the granting of registra-
tion. Section 475.17, Florida Statutes
(1981)



Among the grounds for revocation or suspension of a real estate salesman's
license or for denial of applications for licensure is having "[b]een found
guilty . . . of a crime against the laws of the United States, which crine .
i nvol ves noral turpitude or fraudul ent or dishonest dealing."” Section
475.25(1)(f), Florida Statutes (1981).

7. \Wen a licensing agency |like respondent has tinely "set forth in
witing the grounds or basis for [proposed] denial of a license,” Rule 28-
6.08(2), Florida Adm nistrative Code; see Section 120.60(2), Florida Statutes
(1979), "unless otherw se provided by |law the applicant shall have the burden of
establishing entitlenent,” Rule 28-6.08(3), Florida Adm nistrative Code, by
denonstrating the invalidity of the grounds for denial stated by the |icensing
agency. See Departnment of Transportation v. J.WC Conpany, Inc., 396 So.2d 778
(Fla. 1st DCA 1981); Zenour, Inc. v. State Division of Beverage, 347 So.2d 1102
(Fla. 1st DCA 1977) (lack of good nmoral character found "from evidence submitted
by the applicant™ at 1103); see generally Balino v. Department of Health and
Rehabi litative Services, 348 So.2d 349 (Fla. 1st DCA 1977).

8. Since the evidence showed that petitioner has been found guilty of a
federal offense involving noral turpitude, it was incunbent on himto show a
sufficient |apse of tinme and "subsequent good conduct and reputation,” Section
475.17, Florida Statutes (1981), inasnuch as petitioner advanced no "ot her
reason” within the nmeaning of the statute. In addition, respondent called
petitioner's honesty into question for failure to disclose all of his arrests in
response to question six on the application, so that petitioner also had the
burden to prove his honesty, trustworthiness, good character, and good
reputation for fair dealing. |In this connection, respondent has cited Rule 2IV-
2.27(2)(c) Florida Adm nistrative Code, in its proposed recomended order, but
there was no prior nention of the rule. See Poirier v. Department of Health and
Rehabi litative Services, 351 So.2d 50 (Fla. 1st DCA 1977).

9. The evidence petitioner adduced consisted solely of his own testinony
and that of his wife. There was no testinony as to his reputation either for
fair dealing or otherwise. Notw thstanding the apparently exenplary life
petitioner has |led since prison, this testinmony, uncorroborated by a single
disinterested witness, is legally insufficient to neet petitioner's burden of
pr oof .

RECOMVENDATI ON

Upon consideration of the foregoing, it is
RECOMVENDED:

That respondent deny petitioner's application for licensure as a rea
estate sal esman.

DONE AND ENTERED this 20th day of Septenber, 1982, in Tall ahassee, Fl orida.

ROBERT T. BENTON |1

Hearing Oficer

Di vision of Admi nistrative Hearings
The Gakl and Bui | di ng

2009 Apal achee Par kway

Tal | ahassee, Florida 32301

(904) 488-9675



FILED with the derk of the
Di vision of Admi nistrative Hearings
this 20th day of Septenber, 1982.

ENDNOTE

1/ The "question six" referred to on page 7 of the transcript is apparently a
reference to interrogatories.
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